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and one who receives any of the finan-
cial assistance under any of the stat-
utes referred to in paragraph (a) of this
section. The term recipient also shall be
deemed to include subrecipients of SBA
financial assistance, 1i.e., concerns
which secondarily receive financial as-
sistance from the primary recipients of
such financial assistance.

(e) The terms program or activity and
program mean all of the operations of
any entity described in paragraphs
(e)(1) through (4) of this section, any
part of which is extended Federal fi-
nancial assistance:

(1)(i) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or

(ii) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem;

(3)(1) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(4) Any other entity which is estab-
lished by two or more of the entities
described in paragraph (e)(1),(2), or (3)
of this section.

[30 FR 298, Jan. 9, 1965, as amended at 38 FR

17934, July 5, 1973; 50 FR 1441 Jan. 11, 1985; 68
FR 51348, 51349, Aug. 26, 2003]

§112.3

§112.3 Discrimination prohibited.

(a) General. To the extent that this
part applies, no person in the United
States shall, on the ground of race,
color or national origin be excluded
from participation in, be denied the
benefits of, or be otherwise subjected
to discrimination by any business or
other activity.

(b) Specific discriminatory actions pro-
hibited. (1) To the extent that this part
applies, a business or other activity
may not, directly or through contrac-
tual or other arrangements, on ground
of race, color or national origin:

(i) Deny an individual any services,
financial aid or other benefit provided
by the business or other activity;

(ii) Provide any service, financial aid
or other benefit to an individual which
is different or is provided in a different
manner, from that provided to others
by the business or other activity;

(iii) Subject an individual to segrega-
tion or separate treatment in any man-
ner related to his receipt of any serv-
ice, financial aid or other benefit from
the business or other activity;

(iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid or other ben-
efit from the business or other activ-
ity;

(v) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid or
other benefit provided by the business
or other activity.

(2) The enumeration of specific forms
of prohibited discrimination in this
paragraph does not limit the generality
of the prohibition in paragraph (a) of
this section.

(3) This regulation does not prohibit
the consideration of race, color, or na-
tional origin if the purpose and effect
are to remove or overcome the con-
sequences of practices or impediments
which have restricted the availability
of, or participation in, a program or ac-
tivity receiving Federal financial as-
sistance, on the grounds of race, color,
or national origin. Where previous dis-
criminatory practice or usage tends, on

169



§1124

the grounds of race, color, or national
origin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program or activity to
which this regulation applies, the ap-
plicant or recipient has an obligation
to take reasonable action to remove or
overcome the consequences of the prior
discriminatory practice or usage, and
to accomplish the purposes of the Act.

[30 FR 298, Jan. 9, 1965, as amended at 38 FR
17934, July 5, 1973; 68 FR 51349, Aug. 26, 2003]

§112.4 Discrimination in employment.

Small business concerns and develop-
ment companies which apply for or re-
ceive any financial assistance of the
kind described in §112.2(a) (1) and (2),
including concerns which are identifi-
able beneficiaries of loans made under
§112.2(a)(2), may not discriminate on
the grounds of race, color, or national
origin in their employment practices.
Such assistance is deemed to have as a
primary objective the providing of em-
ployment. Where a primary objective
of the Federal financial assistance is
not to provide employment, but dis-
crimination on the grounds of race,
color, or national origin in the employ-
ment practices of the recipient or other
persons subject to the regulation tends,
on the grounds of race, color, or na-
tional origin, to exclude individuals
from participation in, to deny them the
benefits of, or to subject them to dis-
crimination under any program to
which this regulation applies, the pro-
visions of §112.7(a) shall apply to the
employment practices of the recipient
or other persons subject to the regula-
tion, to the extent necessary to assure
equality of opportunity and non-
discriminatory treatment.

[38 FR 17934, July 5, 1973]

§112.5 Discrimination in providing fi-
nancial assistance.

Development companies and small
business investment companies which
apply for or receive any of the finan-
cial assistance described in §112.2(a)
may not discriminate, on the ground of
race, color or national origin, in pro-
viding financial assistance to small
business concerns.
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§112.6 Discrimination in accommoda-
tions or services.

Small business concerns which apply
for or receive any financial assistance
of the kind described in §112.2(a)(1),
concerns which are identifiable bene-
ficiaries of loans made under
§112.2(a)(2), and physicians, hospitals,
schools, libraries, and other individuals
or organizations which apply for or re-
ceive financial assistance of the kind
described in §112.2(a)(5), may not dis-
criminate in the treatment accom-
modations or services they provide to
their patients, students, visitors,
guests, members, passengers, oOr pa-
trons in the conduct of such businesses
or other enterprises, whether or not op-
erated for profit.

[31 FR 2374, Feb. 4, 1966]

§112.7 Illustrative applications.

(a) Employment. The discrimination
prohibited by §112.4 includes but is not
limited to any action (taken directly
or through contractual or other ar-
rangements) which subjects an indi-
vidual to discrimination on the ground
of race, color or national origin in any
employment practice, including re-
cruitment or recruitment advertising,
employment, layoff or termination, up-
grading, demotion, or transfer, rates of
pay or other forms of compensation,
and use of facilities.

(b) Financial assistance. The discrimi-
nation prohibited by §112.5 includes but
is not limited to the failure or refusal,
because of the race, color, or national
origin of a person, to extend a loan or
equity financing to him or to any busi-
ness concern of which he is an owner or
employee; or, in the case of financing
which has actually been extended, the
failure or refusal, because of the race,
color, or national origin of the bor-
rower or of an owner or employee of
the borrower, to accord the borrower
fair treatment and the customary cour-
tesies regarding such matters as de-
fault, grace periods and the like.

(c) Accommodations or services. The
discrimination prohibited by §112.6 in-
cludes but is not limited to the failure
or refusal, because of the race, color, or
national origin of a person, to accept
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